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Understanding Tenement Expenditure Participant Notes 
WiFi and Wiki logon Slide 2  

 

• WIFI Log on and Password ….. 
• Go to wiki.landtrack.com.au 
• Select “Training Resources”; 
• Then “Understanding Tenement Expenditure Training Course”  
• Go to “Expenditure data examples” and download “All Excel Sessions”  

 
Course Outcomes Slide 6  
  
• Introduction, Form 5 and Accounts  
• Accounting data to Form 5 Category Mapping  
• Allowable Expenditure 
• Producing the Form 5 
• Distributing Expenditure 
• Incorporating distributed expenditure into Form 5 
• Exemption from Expenditure 
• Project Expenditure Exemptions using Excel 

  

mailto:support@landtrack.com.au
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Sessions – Day 1 Slide 7  

[Session 1] Introduction, Form 5 and Accounts 
Morning Tea 
[Session 2] Accounting data to Form 5 Category 
Mapping 
Lunch 
[Session 3] Allowable Expenditure 
Afternoon Tea 
[Session 4] Producing the Form 5 
 
 
Sessions – Day 2 Slide 8  

[Session 5] Distributing Expenditure 
Morning Tea  
[Session 6] Incorporating distributed expenditure into 
Form 5 
Lunch  
[Session 7] Exemption from Expenditure 
Afternoon Tea  
[Session 8] Project Expenditure Exemptions using Excel 
 
 
 
 
Resources Slide 9  

• Hunt on Mining Law of Western Australia Fifth Edition  
• Mining Acts 1978 
• Mining Regulations 1984  
• Proposed Amendments to the Mining Act  
• Warden’s Court Rulings 
• Tenement Management Wiki, LandTracker Maps, 

Tenement Safety Net 
• Tengraph Web, Mineral Titles Online, Gazette 
• WAMEX and GeoVIEW  
• Google Earth 
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Introduction, Form 5 and Accounts 
 
Introduction, Form 5 and Accounts 
Outcomes 

Slide 11  

• Regulations that outline tenement expenditure requirements 
• Reporting requirements regarding tenement expenditure 
• How do the requirements for reporting translate into tasks? 
• The relevant data sources and the flow of data 
• Data compilation and reporting 

 
 
 
 
Why understand tenement expenditure? Slide 12  

 
Why are we here? One word – Regulations (Mining Regulation 1981) 
Regulation 16 – Referring to Prospecting Licences 
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Why understand tenement expenditure? Slide 13  

 
Regulation 22 – Referring to Exploration Licences 

 

 

 
 
 

Why understand tenement expenditure? Slide 14  
 
Regulation 23E – Referring to Retention Licences 
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Why understand tenement expenditure? Slide 15  
 

Regulation 32 – Referring to Mining Leases 
 

 

 

Why understand tenement expenditure? Slide 16  
 

Mining Act 1978 Section 102 – Exemption from expenditure conditions 
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Why understand tenement expenditure? Slide 17  
 
Mining Act 1978 Section 102 – Exemption from expenditure conditions 

 

 

Why understand tenement expenditure? Slide 18  
 
Mining Act 1978 Section 115A – Mineral Exploration Reports 
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Why understand tenement expenditure? Slide 19  
 

  



8 | P a g e  
 

Operations Report - Form 5 – Paper Slide 20  
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Why understand tenement expenditure? Slide 21  
 

 
 

Why understand tenement expenditure? Slide 22  
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The Courts Interpretation of the Mining Act and Regulations Slide 23  
 

The Courts define expenditure:  

• Wardens Court 
• Supreme Court single Judge  
• Full Court of the Supreme Court – 1 to 3 judges 
• High Court 
• Full Court of the High Court 

 

What do the regulations mean for me? Slide 24  
 

Regulations should translate into tasks by: 

• Ensuring we are aware of all regulatory requirements  
• Mapping out the regulatory dates for each tenement (e.g. Form 5 due dates, Exemption 

Application due) 
• Setting up a schedule of tasks to ensure documentation is submitted on a timely manner:  

Slide 15 Gather data from various internal departments 
Slide 16 Process data 
Slide 17 Produce compliance documentation 
Slide 18 Submit compliance documentation 
Slide 19 Verify receipt of compliance documentation. 

 

What do the regulations mean for me? Slide 25  
 

Schedule Template (Sample) 
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Example: 

 
 
 
Data Sources and Flow Slide 26  
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Example Company: Blue Sky Mining Limited Slide 27  
 

• Blue Sky Mining Limited is the name we’ve given to the company we will be referencing 
throughout the course 

• Real tenements are being used throughout the course to allow us to demonstrate aspects of 
Mineral Titles Online as there is no test platform available 

• Though the tenements belong to real holders, neither the specific tenements nor the 
respective holders are relevant to topics we are covering – merely using them as sample 
data. 

 
Operations Report - Form 5 – Online Slide 28  

 
A Form 5 Operations Report is an expenditure report for a mining tenement 
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Operations Report - Form 5 Slide 29  
 
A Form 5 Operations Report will be filed at the Department within 60 days after each anniversary of 
the commencement of term of the tenement: 
 

 
 
Unless a period of extension has been applied for and approved under Section 162B of the Mining 
Act 1978 
 
 
Operations Report - Form 5 – Required Information Slide 30  

 
• Required Information (Refer to Ops_Report_Expenditure) 
• Report Type: Annual, Final or Surrender (including partial surrenders) 
• Period: Anniversary commencement date to anniversary conclusion date (or surrender date) 
• Tenement Type: M, P, E or R 
• Brief details of operations carried out 
• Expenditure amount claimed for each type of operation along with total amount expended 

on the tenement 
• Cost and description for each activity claimed under Part A “Mineral Exploration Activities” 

or Part B “Mining Activities” in Attachment 1 
• Drilling or Geochemistry also requires drill hole and sample data 
• Details of related annual mineral exploration report 
• Mineral Commodity details. 

 
 
Operations Report - Form 5 – Things to Note Slide 31  

 
• If a Form 5 is not lodged within the required period notice of intention to forfeit, 

proceedings will be initiated on the basis of non-compliance with the reporting and/or 
expenditure conditions 

• Also make sure that the appropriate attachment is completed: 
o Attachment 1 is to be completed only if exploration or mining activities have taken 

place on the tenement during the relevant period 
o Attachment 2 is to be completed only if prospecting or small scale mining has taken 

place on the tenement during the relevant period 
• Incomplete or incorrect Form 5’s will not be processed or entered in the tenement registry 

until the form complies with requirements. 
 
  

http://www.dmp.wa.gov.au/Minerals/Operations-Reports-Expenditure-5702.aspx
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Operations Report - Form 5 – Things to Note - GST Slide 32  
 

NOTE: Tenement expenditure and goods and services tax (GST)  

It is required that expenditure on mining tenements be recorded and reported on an annual basis. 
The GST component of expenditure in connection with mining tenements should be included in the 
calculation of annual expenditure reported on the Form 5 Operations Report. 

 

Operations Report – Form 5 – Public Holidays and Weekends Slide 33  
 
Interpretation Act 1984  https://wiki.landtrack.com.au/wiki/329/interpretation-act  
 
Question: What date is the Form 5 due if the anniversary is on 27 November 2021? 

• Read s61 of the Act (in the WIKI) 
• s68 of the Mining Act and Regs. 22 state that the Form 5 is due within 60 days after each 

anniversary date. 
• s61(c) Interpretation Act states where anything is done within in a specified time shall not 

include that date  
• s61(e) where a time limited for the doing of a thing expires or fall on excluded day the thing 

may be done on the next day 
• s61(2) …excluded day means Saturday, Sunday or public holiday.  
 

Interpretation Act 1984 Slide 34  
 

 
 
 
 

  

https://wiki.landtrack.com.au/wiki/329/interpretation-act
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Operations Report - Form 5 Categories – Paper Lodgement Activities Slide 35  
 

 
 
Operations Report - Form 5 Categories – Online Lodgement Activities Slide 36  
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Operations Report - Form 5 Categories – Paper Lodgement Activities Slide 37  
 

 
 
  

 
 
Operations Report - Form 5 and Accounts Slide 38  

 
I know I have to lodge Form5s for each tenement and categorise the expenditure into the provided 
activities but: 

1. Where do I get the expenditure data from? 
Accounts Department / Accounting System. 

2. Great, I have access to accounts, but what data do I need to request? 
A - Chart of Accounts  

- Account Code  
- Description 

B - Periodic Expenditure Listings (which are hopefully coded to tenements) 
- Date 
- Account Code 
- Transaction Description 
- Tenement ID/Bucket Code 
- Amount (incl. GST) 

3. I have all the data, how do I collate it all together to generate the Form 5?  
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Operations Report - Form 5 and Accounts Slide 39  
 
A few key ideal requirements in assisting to categorise expenditure: 
 

• No account codes span across multiple Form 5 Activities 
o e.g. Account code 3200 – Geo (Geology, Geochemistry, Geophysics) 
o Difficult to split and itemise in the Form 5 

 
• Expenditure Transactions are coded to: 

o Tenements 
o Bucket Codes – with a known distribution across tenements. 

 
 
Operations Report - Form 5 – Simple Transaction Flow Slide 40  

 
• Build a business process 
• How to complete a form 5 
• More importantly – how do we complete a form 5? 
• Exercise: create a form 5 process 
• All processes have: 

• Trigger 
• Outcomes 
• Inputs 

 
 
Operations Report - Form 5 – Simple Transaction Flow Slide 41  

 
A very simple example of a transaction flow from Accounts to Form 5: 
 

 
 
The amount of this transaction will then be added to all the other transactions that have been 
coded against cost code 625200 as well as all other cost codes that have been mapped to A – 
Mineral Exploration Activities: i.e. Drilling and entered into the Form 5  
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Operations Report - Form 5 – Transaction to Form 5 Slide 42  
 
For each Form 5 Category Activity we need to determine the total amount spent: 

• Retrieve an expenditure list of all transactions within the tenement’s expenditure year. 
• Group the transactions by Form 5 activity (using the Form 5 Mapping table). 
• Sum up amounts for each Form 5 activity and enter into online portal. 

 
 
Operations Report - Form 5 – Preparing expenditure list for Form 5 Slide 43  
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Operations Report - Form 5 Categories – Online Lodgement Activities Slide 44  
 

 
 

• The total expenditure for each activity is entered under each activity (eg. Drilling) with every 
respective sub-activity ticked (e.g. Diamond drilling, Core sampling)  

• The totals for the activities under each heading is then automatically summed to provide a 
Section Total. 
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Operations Report - Form 5 Categories – Online Lodgement Activities Slide 45  
 
 
So how do we map our Form 5 categories  Account Codes in Chart of Accounts? 
 

 

+ 

 
= 

 
 
Grab a cup of Coffee – It’s a sit down job of Manual Decision and Entry 
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Operations Report – Mapping Account Codes to Form 5 Category 
Activities - Gotchas 

Slide 46  

 
Gotchas 

• Account codes not setup with enough granularity for mapping to Form 5 Activities 
• Example - We don’t have many account codes and one of them is 6-1000 and has 

description Exploration 
 
 
 

 
 
 

 
 

 
• Problem: We may be able to map costs to the Form 5 Heading of “A – Mineral Exploration 

Activities”, but not to the activity level required by the department. 
 

• Solution: Work with accounts to add further cost codes to accounts. Ideally there is at least 1 
cost code for each of the 100 activities. Real work: accounts to work with the individual 
department/person who are incurring the expenses to code each transaction to the correct 
code. 

 
Operations Report – Mapping Account Codes to Form 5 Category 
Activities - Gotchas 

Slide 47  

 
• The Form 5 “Other” Categories 

 

 
 

• Ideally, these are to be used once all the other activities that have been provided have been 
considered and do not fit. 

• We don’t see these categories as good or bad, but more as required to cater for the situation 
where the appropriate category doesn’t exist. 

 
  

Form 5 Category 
Heading 
A – Mineral Exploration 
Activities 
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Session Outcomes  
 

Slide 48  

 
• The Form 5 “Other” Categories 

 
 

Session 2 : Chart of Accounts to Form 5 Activity Mapping 
Practical Session using Excel 
 
Outcomes Slide 50  

 
• Mapping Chart of Accounts data to Form 5 Activities  
• Using Excel to create mapping and ensure data consistency 

• Manual Entry 
• Copy/Paste 
• Data Validation 
• Sorting and Filtering 
• Formulas 

 
Practical Session Structure Slide 51  

 
1. Concept 

• What 
• Why 
• Demo 

 
2. Group Hands-On 

• Examples where we perform the tasks as a group 
 

3. Individual Exercises 
• Examples to try individually and obtain feedback from us 

 
4. Gotchas 

 
Practical Session: Form 5 Activity Mapping – Manual Entry & 
Copy/Paste 

Slide 52  

 
1. Concept 

• What – Mapping Form 5 Activity to Account Code by Manual Entry & Copy/Paste 
• Why – Need to have a table with this data to use in generating Form 5s 
• Demo 

 
2. Group Hands-On 

• Examples where we perform the tasks as a group 
 



28 | P a g e  
 

3. Individual Exercises 
• Examples to try individually and obtain feedback from us 

 
4. Gotchas 

• Errors, Formulas disguised as values/text 
 
Practical Session: Form 5 Activity Mapping – Data Validation Slide 53  

 
1. Concept 

• What – Validating Form 5 Activity entry consistency using Data Validation 
• Why – It is important that each activity is validated to prevent errors when formulas are 

being applied to the table when generating the Form 5 later 
• Demo – Validation of manual entry and selection from list 

 
2. Group Hands-On 

• Examples where we perform the tasks as a group 
 

3. Individual Exercises 
• Examples to try individually and obtain feedback from us 

 
4. Gotchas 

• Sneaky errors (e.g. spaces, dodgy characters) 
 
Practical Session: Form 5 Activity Mapping – Sorting and Filtering Slide 54  

 
1. Concept 

• What – Using sorting and filtering to ensure our completeness in our Form 5 mapping 
• Why – To easily visualise data 
• Demo   

 
2. Group Hands-On 

• Examples where we perform the tasks as a group 
 

3. Individual Exercises 
• Examples to try individually and obtain feedback from us 

 
4. Gotchas 

• Non-contiguous rows 
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Practical Session: Form 5 Activity Mapping – Simple Formulas Slide 55  
 

1. Concept 
• What – Formulas are tools we can use to analyse data such as COUNTIF 
• Why – Extract information from large datasets to serve a purpose 
• Demo   

 
2. Group Hands-On 

• Examples where we perform the tasks as a group 
 

3. Individual Exercises 
• Examples to try individually and obtain feedback from us 

 
4. Gotchas 

• Can be large and confusing 
 

Practical Session: Form 5 Activity Mapping – Simple Formulas Slide 56  
 

• Mapping Chart of Accounts data to Form 5 Activities  

• Using Excel to create mapping and ensure data consistency 

• Manual Entry 

• Copy/Paste 

• Data Validation 

• Sorting and Filtering 

• Formulas 
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Session 3: Allowable Expenditure 
 

Outcomes Slide 2  
 
Participants will be able to understand the expenditure reporting requirements of tenements in 
WA with respect to: 

• What is Expenditure 
o Mineral Exploration Activities 
o Mining Activities 
o Rent and Rates 
o Administration And Overheads 
o Land Access/ Native Title 

• What is not Expenditure 
• Expenditure accrued 

 
Definitions Slide 3  

 
Mining Act 1978 definition 
“Expenditure Conditions in relation to a mining tenement means the prescribed conditions 
applicable to a mining tenement that require the expenditure of money on or in connection with 
the mining tenement or the mining operations carried out thereon or proposed to be so carried 
out” 
The difference between Expenditure and Expenses 

 
Definitions Slide 4  

 
• S8 Definition Mining Act  

• “Expenditure Conditions in relation to a mining tenement means the prescribed conditions 
applicable to a mining tenement that require the…  

• expenditure of money  
• on or in connection with the 
• mining tenement  
• or the mining operations  
• carried out thereon  
• or proposed to be so carried out” 

The difference between Expenditure and Expenses  
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Definitions Slide 5  
 
• “Expenditure Conditions” 

o In relation to a mining tenement means the prescribed conditions applicable to a 
mining tenement that require the expenditure of money on or in connection with the 
mining tenement or the mining operations carried out thereon or proposed to be so 
carried out 

• “Mining” is defined in s8(1)  
o includes fossicking, prospecting and exploring for minerals, and Mining Operations 
o ‘Mining Operations’ is defined as anything to do with extracting ore or metals or 

digging it out of the ground.  
 
Mining Operations Slide 6  

 
'mining operations’  
means any mode or method of working whereby the earth or any rock structure stone fluid or 
mineral bearing substance may be disturbed removed washed sifted crushed leached roasted 
distilled evaporated smelted or refined or dealt with for the purpose of obtaining any mineral 
therefrom whether it has been previously disturbed or not and includes –  

(A) the removal of overburden by mechanical or other means and the stacking, deposit, 
storage and treatment of any substance considered to contain any mineral;  

(B) operations by means of which salt or other evaporites may be harvested; 
(C) operations by means of which mineral is recovered from the sea or a natural water 

supply; and  
(D) the doing of all lawful acts incident or conducive to any such operation or purposes".  

 
Lee Decision Slide 7  

 
 

“The words 'in connection with' are words of wide import and, as with the words 'connected 
with', and, subject to the context in which the words are used, are capable of describing a 
spectrum of relationships ranging from the direct and immediate to the tenuous and remote”  

“the connection must be direct and immediate rather than tenuous and remote”  

Horseshoe gold mine was in care and maintenance, Mr and Mrs Sivwright and Mr and Mrs 
Coumbes lived and work on the mining lease looking after the camp 

McClure, Pullin and Buss JA (WASCA)  said it would be wrong to read down “in connection with 
mining”  
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Prescribed Expenditure Slide 8  
 

• The Mining Act states– “Comply with Prescribed expenditure conditions”…“In the prescribed 
manner” 

• 51, 68, 70H, 82 of the Mining Act  

• The holder of the P, E or M will report all work done and money expended 

• Regulations 16, 22, 23E, 32, 96B and 96C 

• The reports required under section [name] shall be a report on operations on the 
mining tenement in the form of Form 5 

• Form 5 and is to be filed with 60 days 

 
Form 5 Definition of Expenditure Slide 9  

 
 

Form 5 Definition of Expenditure Slide 10  
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The Purpose behind commitment and expenditure Slide 11  
• Hunt: “The policy behind expenditure conditions is that prospective land should not be left 

idle and so, to the extent that the holder does not work the land, others should be given the 
opportunity of doing so.”  

• Economic activity on land – prevents the warehousing of land.  
• Principle of working with crown land – compare with freehold land and the exemption from 

Mining Act and Regulations.   
• Working with finite resources in a regulated environment.  
• Which licence types require expenditure?  M, P, E (and R).   
• Why not Ls?  Why not General or State Agreements? 
 

Allowable Expenditure - Regulations Slide 12  
 

• Regulations:  
• R15, 21, 31: The holder of a licence will expend or cause to be expended in mining on or 

in connection with mining 
• As the holder, I don’t have to be responsible for paying the invoices.   
• But the cause of expenditure or a liability incurred 
• During the currency of a licence “the holder thereof shall comply with the prescribed 

expenditure conditions”  
• Tenements must be live except as define in 96C(1a) heritage or aerial surveys while 

application 
• Unless in accordance with the Act a total or partial exemption therefrom is granted – 

S50, 62, 70 and 82.  
 

Real Money  Slide 13  
• It must be real money spent (Craig v Spargos unreported 1986)  
• Spargos claimed depreciation as defined under the Income Tax Assessment Act  
• Warden Reynolds decided that it was the expenditure in the time it was spent 
• To allow depreciation would fly in the face of object and policy of the Act  
•  
 

 
Allowable Expenditure stipulated in the Regulations  

Regulations: 96C 
• Aboriginal heritage surveys 

• Pending or Live tenements 
• Rehabilitation 
• Rent and rates 
• Cutting and polishing samples 
• Aerial survey (even partial) 

• Pending or Live 
 
  

Allowable Expenditure Reg 96C Slide 14  
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• Hunt outlines list of Expenditure 
• Hunt states it is not a comprehensive list 
• Incurring a liability on expenditure (Bakarra v Juler 1990 p6) 

 

 

• Travel allowed only in relation to work done on a tenement.  
• When the travel is used to view the tenement or to show it to investors is not 

allowable. 
• Nunn v Carnicelli, Penns  & Ors 1990, before Warden Calder 

• Reasonable travel costs. Not for viewing for sale.  
• Newt v Lavery 

• a worker’s time on the lease disallowed, therefore their travel costs 
were disallowed 

• Jones and Connell v Sanidine 
• a contractor travel across multiple sites, which was reapportioned by 

the warden.  
                     Roberts v Richmond – hire of ones own vehicle was disallowed. 
 
Accommodation and Field Supplies Slide 17  

• Accommodation and Field Supplies (Newt v Lavery, p4) 
• allowable when they are attributable to mining work, not 

normal living expenses.   
• Lavery was a backyard family operation, Dad was the holder, 

Mum and the daughter did some cooking on site.   
• disallowed was that the tenement was a short drive from the 

family home, where the living expenses were largely incurred 
and judged to be normal living expenses. 

. 

Drilling Costs  Slide 18  
• Drilling costs -Surina v Belcrest 1987 

• Six GMLS under the 1904 Act changed Ms under 1978 Act 
• Steinnockel the Plaintiffs witness said only bulldozing 

occurred on the tenements 
• A 14 hole drilling programme was reduced to 4 due to 

mechanical problems  
• due to mechanical failure no work was on the 

plainted tenement. 
• Defendant was in breach of a Sale agreement of a 

tenement to the Plaintiff 
  

Wardens Allowable Expenditure  Slide 15  

Travel Cost  Slide 16  
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Metal detecting, dolling, sampling and panning Slide 19  

• Metal detecting Newt v Lavery 
• Take the samples away to your house and do your panning, NO 
• But drill samples sent away to a lab, YES.  
• Metal detecting by another person with an agreement pursuant to s118A is allowed 

expenditure 
• Reasonable work costs Flint v Brosnan 2002 
• The Plaintiff did not challenge the hours but only the amount claimed 
• The hours were agreed to by the Warden, but the amount of payment was not 
• Warden Wilson applied the Minimum Conditions of Employment Act 1993 and cut 

expenditure down from $350 to $125 per day. 
 

Plant and Equipment Slide 20  
• Plant and equipment (Craig v Spargos, p12) 
• claimed only in the year it was purchased 
• Can also claim the value of plant and equipment that was provided in regards to an equity 

holding 
• Hire of equipment  
• Safe only if there is an invoice 
• You can’t claim the hire costs of a vehicle owned by 

a holder. Roberts v Richmond 
• Bulldozer (Surina v Belcrest; Nunn v Carnicelli, p7) 
• Water tanker 

 
 

Allowable Expenditure (cont.) Slide 21  
 
Warden’s Court decisions: 

• Stationery and office equipment (Newt v Lavery, p9) 
• Maps and printing (Jones and Cornell v Sanidine, p14) 
• Geological assessments and off ground work (Jones and Cornell v Sanidine, p17) 
• Tools and equipment (Newt v Lavery, p9) 
• Wages 
• Holders’ wages (Newt v Lavery, p8) 
• Supervisory work (Nunn v Carnicelli, p5) 
• Care and maintenance – limited (Lee decision, p45) 
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Administration Slide 22  

 
• Up to a maximum of 20% of commitment or expenditure, whichever is the greater of the 

two 
• Be careful not to count twice 
• Administration can only be claimed where there is an administration cost on the tenement 
• You can’t just arbitrarily decide to allocate 20% 
• Mawson v Saruman – point 37 
 
 
 
 
 
 
 
 
 
 
 

 

 
Administration Costs Slide 23  

 
For Discussion: How do you get to your % allocation? 
You can’t just arbitrarily decide to allocate 20% - Mawson v Saruman – clause 37:  
 
$4600 claimed for overheads and administration, he (Thomas for Saruman) said, was calculated 
on the basis that the legislation allows 20 per cent of the minimum expenditure to be claimed. 
He referred to the instructions at item 3 on the Form 5 saying that it states that 20 per cent can 
be apportioned against administration and overheads.  
A perusal of that instruction shows that the witness has a misunderstanding of its purpose and 
effect.  
……. In addition to the two abovementioned amounts the Form 5 also includes expenditure for 
rent and rates totalling $3337. Mr Thomas agreed that he did not know precisely what amount 
had been spent, if any, on E63/1042.  
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Form 5 Categories Slide 24  
 

(A) Mineral-exploration activities: 
(B) Mining activities: 
(C) Aboriginal heritage surveys: 
(D) Annual tenement rent and rates: 
(E) Administration/overheads 
(F) (Other) land access/native title costs 

 
Administration/ Overheads: ‘All non-field activities such as head office costs, accounting, mining 
tenement management, administration, research, literature studies, training, etc.’  

 
Non Allowable Expenditure Slide 25  

 
Regulations: 96C 

• The cost of acquiring or selling a tenement 
• The cost of marking out 
• Research activities (not allocated to a tenement) 
• Compensation payments 

 
Prorata Expenditure Exploration Licences Slide 26  

 
r21(1d) 

• If an application for the extension of the term of an exploration licence is granted after 
the date on which the licence would have expired (but for section 61(3)), [late 
lodgement]  the amount to be expended under subregulation (1) or (1b) [commitment] 
during the period from the date on which the application is granted until the next 
anniversary date of the term of the licence is to be calculated on a pro rata basis for each 
whole month of that period. 

In English –  
• after expiry to the grant of the extension of term application 
• the commitment is calculated pro rata for the period remaining to the next anniversary 

Summary Slide 27  
 

• Participants will now be able to understand the expenditure reporting requirements of 
tenements in WA with respect to: 

o What is Expenditure 
o Mineral Exploration Activities 
o Mining Activities 
o Rent and Rates 
o Administration And Overheads 
o Land Access/ Native Title 

• What is not Expenditure 
• Expenditure accrued 
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Session 4 : Producing the Form 5 using Excel 
 

Outcomes Slide 2  
 

• Work with different Accounting Packages  
• Overcome the typical difficulties encountered 
• How to manipulate data using 

o Text functions 
o Text to columns 
o Pivot Tables 
o Vlookup 
o Macros 
o Conditional formatting 

 
Export from any Accounting Package Slide 3  

 
• Principles: 
• Simplest layout possible 

o No subtotals  
o No blank rows or columns 
o Each row has all the relevant data 
o 1 Header row 
o All header columns are named 
o No funky formatting 

• Quick 
• Repeatable 
• Painless 
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Importing Structure from Accounting 
Package MYOB 

Slide 4  
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Importing Structure from Accounting 
Package - INTEGRA 

Slide 5  

 

 
 

Practical Session: Cleaning up accounting 
export 

Slide 6  

 
1. Concept 

a. What – Finding common characters to clean up accounting exports 
b. Why – Ease of processing in the following steps, consistency 
c. Demo: the dash in Integra tenement ID’s 

 
2. Group Hands-On 
• Separating Accounting Codes and Descriptions 

 
3. Individual Exercises 
• None 

 
4. Gotchas 
• Inconsistent data formats, rogue characters, invisible spaces 

 
 
Practical Session: Cleaning up accounting 
export - Macro 

Slide 7  

 
1. Concept 
• Macro for common tasks 

 
2. Group Hands-On 
• Same as before, but repeatable 

 
3. Individual Exercises 
• None 

 
4. Gotchas 
• It must be perfect 
• Personal workbook 
• Locked down IT environments 
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Importing Structure from Accounting 
Package - ORACLE 

Slide 8  

 

 
 

Importing Structure from Accounting 
Package - ORACLE 

Slide 9  

 
 
 
 
 
 

 
Practical Session: Surfacing secret data Slide 10  

 
1. Concept 

a. What – Exposing the elements of codes that show tenements and account IDs 
b. Why – Necessary for the calculation of expenditure 

 
2. Group Hands-On 
• Separating Accounting and Tenement codes 

• Using Text to Columns 
• Using MID 

• Vlookup for Tenement codes to tenements 
 

3. Individual Exercises 
• None 

 
4. Gotchas 
• Inconsistent data formats, rogue characters, invisible spaces 
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Export from any Accounting Package Slide 11  
 
Remember this? 
 

 
All of this goes away with a Comma Separated Values file – Use them! 
 
 

Practical Session: Form 5 pivot Slide 12  
 
1. Concept 

a. What – Creating a Form 5 from a CSV 
b. Why – Calculating expenditure for an individual tenement 

 
2. 2. Group Hands-On 
• VLOOKUP Account code to Form 5 category 
• Create Pivot table structure 
 
3. Individual Exercises 
• Create a pivot with Rows: Date (Remove Years and Quarters) and Form 5 category 
• Pivot filter P25/2217 
 
4. Gotchas 
• Inconsistent data formats, rogue characters, invisible spaces 
 
 

Can we do a Form 5? Slide 13  
 
• Login to MTO 
• MTO don’t have a training environment 
• DO NOT submit 
• Online transactions -> Compliance Transactions -> Operations report 
• Load data for P25/2217 from our spreadsheet 
• What’s missing? 
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Practical Session: Automation using 
Macros 

Slide 14  

 
1. Concept 

a. What – Automate the process 
b. Why – Save time 

 
2. Group Hands-On 
• Same as last exercise, when we save the XLSX, start the macro recorder 
• Stop at the pivot rows 

 
3. Individual Exercises 
• None 

 
4. Gotchas 
• Not being absolutely perfect 

 
 
Practical Session: Conditional formatting Slide 15  

 
1. Concept 

a. What – Another approach to isolating our source 
b. Why – More than one way to get to the result we want 

 
2. Group Hands-On 
• Conditional format -> Highlight cells -> Greater than -> 1/8/2018 – Why do this? 
• Filter, subtotal 

 
3. Individual Exercises 
• Filter for all shire payments 
• Error check: transactions greater than today (New rule, Use formula, A2>TODAY()) 
• Test your new rule! 

 
4. Gotchas 
• Tricky criteria, Formula conditions 
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Outcomes Slide 16  
 
• Work with different Accounting Packages  
• Overcome the typical difficulties encountered 
• How to manipulate data using 

• Text functions 
• Text to columns 
• Pivot Tables 
• Vlookup 
• Macros 
• Conditional formatting 
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Session 5: Distributing Expenditure 
 
Outcomes Slide 2  

 
Participants will be able to understand the expenditure 
distributing requirements across tenements in WA with 
respect to Form 5 (Operation Reports): 

• When costs can be distributed  
• Requirements needed to distribute costs 
• The need for a logical formula for distributing costs 

 
 
 
 
 
Aerial Survey Distribution Slide 3  

 
• Aerial Survey Distribution 
• Aerial Surveys 

o Regulations: 96C 
o Aerial survey (even partial) 

 Pending or Live 
• r96C(3b) states: 

o “The cost of an aerial survey may be used in the calculation of expenditure expended 
on, or in connection with, mining on any mining tenement that is located wholly or 
partly within the boundaries of the survey when those boundaries are projected onto 
the surface of the Earth.” 

• r96C(3d) states: 
o “Where the cost of an aerial survey is used in the calculation of expenditure for more 

than one mining tenement, the cost is to be apportioned between the mining 
tenements in such a way that the total expenditure claimed does not exceed the 
cost.” 

Expenditure outside Tenement Area Slide 4  
• Definition of Expenditure Conditions 

• Expenditure conditions in relation to a mining tenement means the prescribed conditions 
applicable to a mining tenement that require the  

• expenditure of money on or in connection with  

• the mining tenement  

• or the mining operations  

• carried out thereon or proposed to be so carried out.  
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Aerial Survey Distribution Slide 5  
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Distributing by Area Slide 6  
 
Distributing Expenditure by Area: 
 
“I agree with the decision of Warden Calder in Brosnan & ors v Meridian Mining Ltd (Supra) that 
the proper method of the allocation of expenditure amongst a number of mining tenements 
where the actual expenditure on each mining tenements cannot be identified and the 
expenditure cannot be identified but has indiscriminate application to all of the mining 
tenements is a pro rata apportionment based upon the area of each tenement as the total area 
of all the tenements.” 
Wilson in Blackfin P/L v Mineralogy P/L [2013] WAMW 19 

 
Departure from Area Based Distribution Slide 7  

 
Other types of distributions can be used: 
“I would add to the decision of Warden Calder that circumstances may exist in which the 
departure from a pro rata apportionment based upon the area of each tenement as the total 
area of all the tenements. However, where such a departure occurs, the holder of the mining 
tenement should be in a position, when called upon either under the Act or Regulations or before 
the Warden in proceedings, to justify why such a departure was considered appropriate and to 
demonstrate the method and calculation used in the allocation of each amount to expenditure 
on each mining tenement.” 
Wilson in Blackfin P/L v Mineralogy P/L [2013] WAMW 19 
 

Logical Distribution of Expenditure Slide 8  
 
• Other Methods of Distribution 
• By commitment  
• By POW area 
• By the area that mining pit falls into each mining lease 
• On the basis of a Combined Reporting Group 
• Admin across all tenements. 

 
• What other methods have you used? 
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Nonspecific Expenditure Slide 9  
 

Expenditure that is non specific  
“…proper method of the allocation of expenditure amongst a number of mining 
tenements where the actual expenditure on each mining tenements cannot be 
identified and the expenditure cannot be identified but has indiscriminate application 
to all of the mining tenements...” 

Wilson in Blackfin P/L v Mineralogy P/L [2013] WAMW 19 
 

 
 

What other expenditure might be nonspecific enough to be distributed among tenure? 
 
 
Distributing Expenditure Slide 10  

 
• Distributing Expenditure 

o It is much better to correct your expenditure in your accounts to meet commitment 
than to lodge an exemption and bring it to the attention of DMIRS or Objectors. 

 
• Expenditure that can be easily corrected 

o Geological studies and planning  
o Drafting  
o Environment Studies.   
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Administration Costs Slide 11  
 
“In my view, the administration expenses attributed to those tenements on which there was no 
work on the ground have not been verified and cannot be taken into account.” 
Warden O’Sullivan in MH Gold Pty Ltd And Others v Phoenix Rise Ltd and Anor [2018] WAMW 13 
 

 
 
 

Administration Costs Slide 12  
 

“In my opinion, those provisions of the Mining Act and Regulations and the instructions in the 
Form 5 to which I have made reference do not have the effect that where expenditure on 
administration and overheads is in fact less than 20 per cent of the minimum prescribed 
expenditure or less than 20 per cent of the total of allowable expenditure on all other activities 
the holder is entitled to record in the Form 5, as expenditure on administration and overheads, 
20 per cent of either of the minimum prescribed expenditure or the aggregate of allowable 
expenditure on all other activities.  
 
If there was no expenditure on administration or overheads which can be directly or indirectly 
attributed to a tenement, then nothing may be claimed. If the actual amount of any such 
expenditure is less than 20 per cent of the aggregate amount of allowable expenditure on other 
activities, then 20 per cent of that other expenditure may not be claimed for administration or 
overheads. The holder may only claim actual expenditure”.  
Warden Calder’s remarks in Mawson West Ltd & Anor v Saruman Holdings Pty Ltd  
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Distributing Expenditure Practice Slide 13  
 

• Mt Holland Project  
• At the start of the year the Geologist buys $300,000 of sample bags not knowing where they 

are going to drill. How will the expenditure be distributed? 
• The Geologist has been consulting with the Traditional Owners with a external lawyer. The 

parties sign a heritage agreement for whole project which includes a compensation payment 
to Claimants. They undertake a heritage survey over Earl Grey Lithium portion of the 
tenements.  

 

 

Distributing Expenditure Practice Slide 14  
 

• Mt Holland Project  
• The drilling is to commence over the lithium tenements. In Jan the geologist secures a locked 

in contract for 100,000 metres of drilling for $10M, with $2.5M to be paid in advance every 
quarter.  

• 2 Mining Leases (of the 20 tenements) one month before their anniversary have low 
expenditure, require a Form 5.   

 
 
Summary Slide 15  

 
Participants will now understand how to distribute  expenditure across tenements 

• When costs can be distributed  
• Requirements needed to distribute costs 
• The need for a logical formula for distributing costs. 
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Session 6: Incorporating distributed expenditure into Form 5 
using Excel 
 

Outcomes Slide 2  
 

• Distributing expenditure across tenements using bucket/project codes  
• Methods of distribution 
• Mapping bucket/project codes to tenements 
• Calculating individual tenement expenditure as per distribution 
• Produce Form 5 with distributed expenditure 
 
 

Distributing Expenditure Slide 3  
 

As Session 5 highlighted, there is often a need to distribute expenditure across tenements. So 
how are these expenditure items recorded in the accounting system to facilitate eventual 
distribution to particular tenements at reporting time? 

 
Bucket Codes 

 
What are bucket codes? 

 
Accounting Codes that have been setup to account for costs that encompass a known set of 
tenements (e.g. Projects) 
 
 

Method of Distribution Slide 4  
 

Session 5 also highlighted the various methods that can be utilised to calculate the distribution 
across tenements. 

 
• Area 
• Commitment 
• PoW area 
• etc… 

 
We will use cost distribution by Area for the purpose of demonstrating how Excel can be used as 
a powerful tool to collate all relevant expenditure for a single tenement’s form 5  
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Practical Session: Converting bucket coded expenditure to 
tenement expenditure 

Slide 5  

 
1. Concept 

a. What – For transactions coded to bucket codes (rather than individual tenements), 
calculate the portion of the transaction that can be attributed to the individual 
tenement 

b. Why – To ensure the correct proportion of each transaction is being allocated 
according to the selected method 

c. Demo 
 

2. Group Hands-On 
3. Examples where we perform the tasks as a group 

 
4. Individual Exercises 
5. Examples to try individually and obtain feedback from us 

 
6. Gotchas 
7. Errors in Vlookup, eg. N/A 

 
 
Distribution Table: Bucket code, 
Tenement, Area, % 

Slide 6  

 
• A Distribution Table needs to be created that maps bucket codes to tenements. To 

calculate the ratio of transactions claimed per tenement: 
o Firstly total the area of all tenements in bucket code (SUM) 
o Secondly calculate the ratios as percentages (Division) 

• Distribution Table: Bucket code, Tenement, Area, % 
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Individual Tenement Expenditure Table Slide 7  
 
Now we can add columns to our original expenditure list to calculate expenditure relating to our 
one subject tenement 
 

 
 
 
Individual Tenement Expenditure Table Slide 8  

Building the formulas – (1) Form 5 Activity 
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To lookup the Form 5 Activity for transaction ID 1, we need to use the Account Code in E2 and 
lookup the corresponding “Online Form 5 Activities” value in the Chart of Accounts (COA).  
 

 
 
 
Individual Tenement Expenditure Table Slide 9  

 
To calculate the Tenement Amount for transaction ID 1, we need to multiply the Amount (D2 - 
$17.39) with the ratio of the total area that E37/1241 makes up of the total area (E12 - 
0.092295363). 

 
 

 
 
But… how do we programmatically know from the information in the Transactions Table, which 
row in the Distribution Table we need to look up to obtain the correct “% of Area” value?  
 
We need a unique identifier! Which in this case did not exist in our Distribution Table so we have 
to create one, called “ComboCode” which concatenates (links together) both the BucketCode 
and Tenement to produce a unique value we can now lookup. 
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Individual Tenement Expenditure Table Slide 10  
 
Building the formulas – (2a) Tenement Amount (all rounder) 
What happens when an actual tenement ID is in the Tenement/Bucket code column? … #N/A 
 

 
 
In this case, we need to match the tenement id in the column with the subject tenement and if 
they are the same, we use the figure in Amount, otherwise we enter “NA”. We can do this using:  
 
=IFNA(value, value_if_na) 
=IFNA(<calculate tenement amount using distribution table>, IF(<value in Tenement/Bucket 
Code column matches subject tenement, use the figure in Amount>, “NA”) 
 
 
 
 

Practical Session: Present subject tenement’s expenditure 
amounts grouped by Form 5 Activities 

Slide 11  

 
1. Concept 

a. What – Once we have all the relevant expenditure for a tenement to be reported on 
the Form 5, we need to categorise these into the Form 5 Activities to report heading 
figures. 

b. Why – To facilitate the aggregation of amounts within Form 5 activity headings onto 
the Form 5 

c. Demo 
 

2. Group Hands-On 
a. Examples where we perform the tasks as a group 

 
3. Individual Exercises 

a. Examples to try individually and obtain feedback from us 
4. Gotchas 

a. Transactions may be missing account codes and in turn miss out on being reported to 
relevant Form 5 Activity 
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Using Pivot table to aggregate Form 5 Activities Slide 12  
 

• Generating the Pivot Table 
• By selecting the range of data we want to categorise we can use a pivot table to 

aggregate our amounts into their respective Form 5 Activities. Form 5 Activities  Rows 
and Tenement Amount  Summed Values: 

 

 
 

 
 
So this is a start, BUT usually we want to see a total amounts for the Headings (e.g. A, E) or Sub 
Headings (A – Drilling, A – Geology). To do this we need to split the Form 5 Activity into columns to 
allow this.   
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Using Pivot table to aggregate Form 5 Headings/Sub 
Headings 

Slide 13  

 
• Setting up the raw data for aggregation into pivot table 
• To obtain the Form 5 Headings and Sub Headings we need to split up the current activity 

text 
• I.e. E – Admin – Other becomes just “E” for Heading and “E – Admin” for Sub Heading 

 
• To obtain the Heading Letter, we need to extract the first character of the “Form 5 

Activity” column 
• =left(<text>,<number of characters>) – for Heading 

 

 
 
 
Using Pivot table to aggregate Form 5 Headings/Sub Headings Slide 14  

 
• Setting up the raw data for aggregation into pivot table 
• To obtain the Heading letter with the Sub Heading, we can devise a formula that finds 

the index of the second space and hyphen “⎵-” and extract everything to the left of that.  
• As we know that the first space and hyphen is within the first 3 characters, we can start 

the search at 3. 
• =find(<text to find>, <within text>, <starting index number>) provides the index of the 

starting position of the text we’re looking for 
• =find(“⎵–”, H2, 3)  

 

 
 
 

• Now we have the starting position of the second space and hyphen, we can encapsulate 
the find formula into the second parameter of the left formula to obtain the Heading 
with Sub Heading 

• =left(H2,find(“⎵–”, H2, 3)) 
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Using Pivot table to aggregate Form 5 Headings/Sub 
Headings 

Slide 15  

 
• Generating the Pivot Table  
• Now we have the additional columns for the Heading and Sub Heading, when we 

generate the pivot on this data we can see a better breakdown of the Tenement 
Amounts categorised in a way that makes reporting and auditing against the activities 
clearer. 
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Outcomes Slide 16  
 
• Distributing expenditure across tenements using bucket/project codes  
• Methods of distribution 
• Mapping bucket/project codes to tenements 
• Calculating individual tenement expenditure as per distribution 
• Produce Form 5 with distributed expenditure 
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Session 7: Exemption from Expenditure 
 

Outcomes Slide 2  
 
Participants will be able to understand the exemption from expenditure reporting requirements 
of tenements in WA with respect to: 
• Project Expenditure 
• Legislation 
• Guidelines from the Department 
• Warden’s and Supreme Court decisions 
• Exemption conditions 
• Objection to exemption 

 
DMIRS Guidelines for Exemptions Slide 3  

 
• DMIRS – Policy Guidelines for Exemption from Expenditure Conditions  
• Warden’s criticism of DMIRS Exemption Guidelines 

• “a Warden acting administratively, is not bound to apply published ministerial or 
departmental policy guidelines” Morellinni v IPT Systems Ltd [2003] 

• “the Guidelines have no Ministerial sanctions status” St Ives Gold Mining Company v 
Hawks [2013]  

• Warden Willson said “in his view the [Guidelines] are not in compliance with the Act” 
Blackfin v Mineralogy [2013] 

• Hunt considers the Guidelines go beyond the requirement of the Act, but it is prudent to 
adhere to the Guidelines as not to prejudice your application.  
 
 

Exemptions under the Act Slide 4  
 

• s102 Mining Act 
o Subject to this Act, on an application [for exemption] made by the holder of a mining 

tenement prior to the end of the year to which the proposed exemption relates, or 
within the prescribed period after the end of that year, the holder may be granted a 
certificate of exemption…  
a) in respect to any mining tenement other than a mining lease, in any one year; and 
b) in respect to a mining lease,… in a period of 5 years. 
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Exemption under the Regulations Slide 5  

 
Further described under Mining Regulations  

• r54: Application for Certificate of Exemption 
o Use Form 18 or online 
o Anniversary plus 60 days 
o The form 18 is published on DMIRS website 
o Pay a fee  
o Stat dec describing the for reasons within 28 days of application for exemption 

application 
• r55  

o An E or P exemption (under 102(3) may be applied because of COVID pandemic 
and be supported by a statement at the same time (a stat dec is not necessary) 

• r58 
o Certificate of exemption shall be in the form of a Form 19  

 
Reasons for Exemption Slide 6  

 
• The title to the mining tenement is in dispute: s102(2)(a) 
• There must be evidence of the dispute  

o when/how did the dispute start,  
o what court action has been or will be taken  
o that the dispute prevented the tenement holder from carrying out exploration or 

mining on the tenement.  
o In the case of Application for Forfeiture the decrease the commitment.  
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Reason for Exemption (cont) Slide 7  

 
• 102(2)(b) Time is required to evaluate work done, to plan future exploration or mining or to 

raise capital:  
o Standard industry excuse.  
o The policy is to allow a reasonable period of time  
o To assess the results of exploration activities that have been completed to date on 

the tenement before continuing with the next stage of exploration or development 
and/or to plan future exploration or mining.  

o Wardens usually will allow 2 years but not a 3rd year 
o Any capital raised must be for exploration on the tenement.  
o Wardens will accept a structured plan 
o Wardens will not accept inaction 

 

 

Reason for Exemption (cont) Slide 8  
 

• 102(2)(c)Time is required to purchase and erect plant and machinery.  

• Depending on the purchase types, its availability and the remoteness of any construction, a 
period of up to one year may be considered reasonable by DMIRS. 

• Need evidence  
• Purchase Orders 
• Construction times  
• Construction type 
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Reason for Exemption (cont) Slide 9  
 

• s102(2)(d)The ground of the tenement is for any sufficient reason unworkable 

• Usually for weather conditions. Requires of evidence of rainfall figures, photos of 
puddles and road closure signs.  

• Note that is best to gain the evidence at the time.  

• The Southern Forest die back restriction in winter is normally used.  

• Has to be beyond normal seasonal variations Cyclonic flooding and related road 
closures, extreme heat)  

• DMIRS policy states it must be extended periods.  

 

Reason for Exemption (cont) Slide 10  
 

• s102(2)(e) The ground of the mining tenement contains a mineral deposit which is 
uneconomic but may become economic or market problems make the mining unviable 

o Provide evidence 
o Though the Warden’s look for more than a inferred resource.  
o Three limbs (1) ground contains a mineral deposit (2) the mineral deposit is 

uneconomic (3) it will become economic in the future.  
o No person can mine the deposit, just not the current owner.  
o At the time of exemption application it is uneconomic 

• s102(2) The ground of the mining tenement contains ore required to sustain future 
operations of an existing or proposed mining operation 

 

 



64 | P a g e  
 

 
 
 
Reason for Exemption (cont) Slide 11  

 
• s102(2)(f) The ground of the mining tenement contains ore required to sustain future 

operations of an existing or proposed mining operation 
• An exemption may be granted where an economic deposit (mineral ore) exists on the 

tenement and mining is planned in the future as part of an existing or proposed mining 
operation. 

 

 
 

Reasons for Exemption  Slide 12  
 

s102(2)(g)   
• Political, environmental or other difficulties in obtaining requisite 

approvals prevent mining or restrict it in a manner that is, or 
subject to conditions that are impracticable  

• Private Land Consent  
• Heritage Surveys 
• Aboriginal Reserves 
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Reasons for Exemption Slide 13  
 
• S102(3) The Minister may grant an exemption for any other reason other than those set out 

above, which, in his opinion, is sufficient to justify an exemption 
• Very rarely granted 

• s102A the holder of an exploration licence authorised to explore for iron ore may apply for 
an exemption 

 

 
 
Aggregate Exploration Expenditure Exemption Slide 14  

 
• 102(2)(h)  

• that — 
 (i) the mining tenement is one of 2 or more mining tenements ( combined reporting 

tenements ) the subject of arrangements approved under section 115A(4) for the filing of 
combined mineral exploration reports; and 

  (ii) the expenditure for the combined reporting tenements would have been such as to 
satisfy the expenditure requirements for the mining tenement concerned had that aggregate 

exploration expenditure been apportioned between the combined reporting tenements. 
• 102(2a) 

o aggregate exploration expenditure means expenditure — 
 (a)  on, or in connection with, exploration for minerals on the combined 
reporting  tenements; and 
 (b) worked out in a manner specified in the regulations. 
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Aggregate Exploration Expenditure Exemption Slide 15  
 

• Allows Annual Report on a Group of Tenements 
• Allow for Exemption from Expenditure on Group of 

Tenements  
• Application Requirements 

o Common geology 
o Contiguous tenure 
o Same holder 
o Max size 300sqkm 

 
 
 
 
 
 
 
Aggregate Exploration Expenditure Exemption Slide 16  

 
• r58A Aggregate Exploration Expenditure 
• relevant operations report means the Form 5 for the tenement 
• filed for a combined reporting tenement;  
• covering the year or any part of the year to which the proposed exemption relates 
• The definition of aggregate exploration is to be worked out by adding together the total 

exploration expenditure shown in each relevant operations report 
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Aggregate Exploration Expenditure Exemption Slide 17  
 

• s102 of the Mining Act provides a mechanism for exemption from expenditure 
commitments for a given expenditure year where such compelling reasons exist 

o to allow for some flexibility when planning exploration programs or mining 
 

• Under s102(2)(h) of the Mining Act the project expenditure commitment and the aggregate 
expenditure will be calculated on the subject tenement’s anniversary date plus 60 days (or, 
if an extension of time to lodge the Form 5 has been granted, at the expiry of that extended 
period),  

o thereby ensuring that the reported expenditure for the subject tenement will be 
included in the calculations. 
 

Aggregate Exploration Expenditure Exemption Slide 18  
 

• DMIRs Guidelines  
• The project expenditure commitment and the aggregate expenditure will be calculated on 

the subject tenement’s anniversary date plus 60 days (or, if an extension of time to lodge the 
Form 5 has been granted, at the expiry of that extended period), thereby ensuring that the 
reported expenditure for the subject tenement will be included in the calculations.  

 
Exemption from the Warden’s Courts Slide 19  

 
• Blackfin v Minerology: 
• In my opinion, the Policy Guidelines and submission by Blackfin are fundamentally flawed in 

that they both overlook a significant requirement of both the Act and Regulations when 
reporting expenditure on an exploration licence whether individually or as part of combined 
reporting tenements. 
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What this means… Slide 20  
 

 
 

Exemption from the Warden’s Courts Slide 21  
 

• GMK Exploration Pty Ltd & Big Bell Gold Operations Pty Ltd v Glyn Thomas Morgan (2016) 
• In my view it is only those expenses referred to at sub-paragraph “A” and property 

characterized as ‘Mineral-Exploration Activities’ which can be used to calculate the 
aggregate exploration expenditure.  
 

 
Exemption from the Supreme Courts Slide 22  

 
• Brewer v O’Sullivan [2017] WASC 269 

• “Regulation 96C deals with particular kinds of expenditure that may (or may not) be taken 
into account for the purpose of calculating expenditure 'on or in connection with mining' 
in relation to an exploration licence.  Expenditure which may be taken into account in that 
calculation includes, for example, the cost of aboriginal heritage surveys, tenement rent 
and local government rates, administration and land access costs (within limits) and the 
cost of aerial surveys.” 
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Considering Exemptions Slide 23  
 
s102(4)  
When consideration is given to an application for exemption regard shall be had to the current 
grounds upon which exemptions have been granted and to the work done and the money spent 
on the mining tenement by the holder thereof.  
Regis v Cleary In Her Capacity as Mining Warden & Richmond [2024] WASC 427  
 

 
 
 

Tips for an Exemption Application Slide 24  
 
• Put as many reasons as possible on the Exemption Application Form,  
• Always request for the full amount of expenditure,  
• In the supporting letter and stat dec all statements need to be supported by evidence   
• Always add 102(3) “any reason the Minister may see fit” to justify an exemption and add in 

as many reasons you can possibly think of 
• When writing the supporting letter quote the section and follow up with the reasoning so 

there is no mistake about which section and what reasons are being used. 
 
 
 
 
 
 
 
 
 
  

https://ecourts.justice.wa.gov.au/eCourtsPortal/Decisions/ViewDecision?returnUrl=%2feCourtsPortal%2fDecisions%2fFilter%2fSC%2fRecentDecisions&id=2ff5cbd4-00ee-4546-8025-bd199312cdf3
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Exercise Slide 25  
 
• Analysis of Exemption Application 
• Look at the Exemption from Expenditure Application 
• Look at the supporting statutory declaration 
• Identify the faults in the documents 
• Note: This is real exemption applications and supporting letters with the person and 

company deleted. 
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Assessing Exemptions Applications  Slide 26  
 
• The Exemption Committee 

•  Jutta Pagel of GSWA 
• Exemption Officer – Peter Cahill 
• Manager Compliance unit Mineral Titles Division 

•  If an Exemption is refused DMIRS will:  
• Commence Forfeiture Proceedings 
• Ask for another submission for the Minister 
• Impose fine of 20% shortfall of expenditure 
• In the next instance 40% then 60%? 
• Usually refused after 3 exemptions 
• Ps referred to the Warden   

• Applicant’s submissions should list proposed 
exploration 

 
 
Objection to exemption Slide 27  

 
• Form 16 – Objection  
• Up to 35 days after the exemption (or any application including expenditure) 
• Serve a copy to the applicant 
• Heard by the Warden 

 
• Discussion: Is there a case for legislative consolidation of expenditure and exemptions? 

 

Application for Forfeiture Slide 28  
 
• A plaintiff will gain the tenement by: 
• Lodging an Objection to Exemption Application (must be lodged with 

35 days can be lodged electronically) 
• 14 day to serve notice of the Objection  
• 8 months after anniversary to serve Application for Forfeiture  
• Warden hears the Objection and Application for Forfeiture if lodged  

• Warden makes recommendation to the Minister 
• May impose a fine instead of forfeiture  
• The Plaintiff has 14 days to mark out the tenement 
• Once an application for forfeiture has been lodged, there is a pro-rata reduction in the 

annual expenditure amount rounded to each whole month r52  
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Outcomes Slide 29  
 

• Participants will be able to understand the exemption from expenditure reporting 
requirements of tenements in WA with respect to: 

o Project Expenditure 
o Legislation 
o Guidelines from the department 
o Warden’s and Supreme court decisions 
o Exemption conditions 
o Objection to exemption 
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Session 8 : Project Expenditure Exemptions using Excel 
 

Outcomes Slide 2  
 

• Building the case for exemption from expenditure 
• Collating data for calculating group expenditure to ensure group commitment is satisfied  
• Building your own Project Expenditure Calculator in Excel 
• Excel Concepts: 

o IF (Nested) 
o VLOOKUP 
o Cell Concatenation (&) 
o DAY, MONTH, YEAR 
o SUM 

 
Practical Session: Need to Lodge Application for Exemption of 
Expenditure 

Slide 3  

 
Scenario: Lodge Application for Exemption of Expenditure 
Based on Mining Act 1978 – Section 102 (h) (ii) the aggregate exploration expenditure for the 
combined reporting tenements would have been such as to satisfy the expenditure 
requirements for the mining tenement concerned had that aggregate exploration expenditure 
been apportioned between the combined reporting tenements 

 
Today’s Date: 1st Apr 2022 
Subject Tenement: E 38/2320 
Tenement Reporting Period: 22 Mar 2021 – 23 Mar 2022 
Tenement Commitment for (22 Mar 2020 – 23 Mar 2021): $50,000 
Combined Reporting Group: C51/2016 
Note: From this point forward, all tenement and expenditure data may modified from reality for the 
purpose of this session 
Tenements belonging to C51/2016: 

• E38/2952, E38/2953, E38/2957, E38/2958, P38/4178, E38/2685, E38/2320 
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Practical Session: Which expenditure years can I include in my 
Exemption Application? 

Slide 4 

 

 
 
 
 
Practical Session: Exemption from Expenditure Calculation Slide 5 

 
1. Concept 

a. What – Collating data for calculating group expenditure to ensure group commitment 
is satisfied 

b. Why – For lodging applications of exemption from expenditure 
c. Demo 

 
2. Group Hands-On 

• Examples where we perform the tasks as a group 
 

2. Individual Exercises 
• Same exercise but for E 38/2958  

 
3. Gotchas 

• Copying the wrong record, getting the formulas wrong etc. 
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Practical Session: Need to Lodge Application for Exemption of 
Expenditure 

Slide 6 

 
Today’s Date: 31st August 2021 
Subject Tenement: E 38/2958 
Tenement Reporting Period: 2 Aug 2020 – 1 Aug 2021 
Tenement Commitment for (2 Aug 2020 – 1 Aug 2021): $20,000 
Combined Reporting Group: C51/2016 
Tenements belonging to C51/2016 between (2 Aug 2020 – 1 Aug 2021): 

• E38/2952, E38/2953, E38/2957, E38/2958, P38/4178, E38/2685, E38/2320 
 
Practical Session: Which expenditure years can I include in my 
Exemption Application? 

Slide 7 

 
 

 
 
 
Dangers in Exemption Calculation Slide 8 

 
Open C136-2005 

• What will we need to consider as we approach tenement anniversaries? 

• What can we do about this? 

Open C228-2008 

• What is the problem with this CRG? 

• What can we do to address this? 
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Practical Session: Exemption from Expenditure Calculation Slide 9 
 

• Imagine having to do this process for every exemption application you wish to lodge!! 
• Wouldn’t it be nice if I didn’t have to think so much every time we wanted to do this?  
• OK, what if I just wanted to enter the tenement, all the tenements in the CRG and the last 

date of the tenement expenditure year for which I want to lodge an exemption?...  
• Would it be possible for Excel to work out the correct expenditure years to use for me, 

import the required commitment and expenditure lodged and also provide a summed total? 
 
 
 
Practical Session: Exemption from Expenditure Calculation Slide 10 

 

 
 

 
Practical Session: Exemption from Expenditure Calculation 
Supercharged 

Slide 11 

 
1. Concept 

a) What – Building your own Project Expenditure Calculator 
b) Why – Create an easier way of collating and summarising project expenditure 
c) Demo   

 
2. Group Hands-On 

• Examples where we perform the tasks as a group 
 
3. Individual Exercises 

• Examples to try individually and obtain feedback from us 
 
4. Gotchas 
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Practical Session: Automated Project Expenditure Worksheet 
Breakdown 

Slide 12 

 
• Components: 

o Manually Compiled Data Source Worksheets:  
 C51_2016 Tenements 
 C51_2016 MTO Exp Yrs 2019-2021 

 
• Referenced cells 

o Yellow cells 
o Cells from source worksheets 
o Hidden cells 

 
• Formulas (Purple cells) 

o IF (Nested) 
o VLOOKUP 
o Cell Concatenation (&) 
o DAY, MONTH, YEAR 
o SUM 

 
Practical Session: Automated Project Expenditure Worksheet 
Breakdown 

Slide 13 

 
DAY, MONTH, YEAR Formulas 

 
DAY – Will return in the day number of the date in the selected cell 

 
MONTH - Will return in the month (as a number [1-12]) of the date in the selected cell 

 
YEAR – Will return the year as a 4 digit number of the date in the selected cell 
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Practical Session: Automated Project Expenditure Worksheet 
Breakdown 

Slide 14 

 
IF Formulas 
Logic 
IF(<logical test>, THEN <what to return if true>, ELSE <what to return if false>) 
Excel 
IF(<logical test>, <what to return if true>, <what to return if false>) 
 

 

 
 
 
Practical Session: Automated Project Expenditure Worksheet 
Breakdown 

Slide 15 

Nested IF Logic 
 

IF(<logical test>,  
<what to return if true>,   - this can be another if statement 
<what to return if false>)  - this can be another if statement 

 
For our purpose our structure will be: 
IF(<logical test>,  
<what to return if true>,    
IF(<logical test>,  
IF(<logical test>,  
<what to return if true>)  
<what to return if false>)) 
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Nested If Logic for determining Expenditure Year Slide 16 

 
Nested If Logic for determining Expenditure Year 

 
What is our subject anniversary for this year? 
What is our CRG anniversary for this year? 

• 3 scenarios: 
• Dates are the same: use this year’s CRG  
• Subject Anniversary > CRG Anniversary: use previous year CRG 
• Subject Anniversary < CRG Anniversary: use this year’s CRG 

Excel Logic 
IF(<logical test>,  
   <what to return if true>,    
   IF(<logical test>,  
 <what to return if true>)  
 IF(<logical test>,  
   <what to return if true>) 
 
 
 

Practical Session: Automated Project Expenditure Worksheet 
Breakdown 

Slide 17 
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Practical Session: Automated Project Expenditure Worksheet 
Breakdown 

Slide 18 

 
• Nested If Analysis  
• Logic 

Dates are the same: use this year’s CRG  
Subject Anniversary > CRG Anniversary: use previous year CRG 
Subject Anniversary < CRG Anniversary: use this year’s CRG 

• Excel Formula (in cell B5) 
=IF(DAYS($B$2,F5)=0,YEAR(F5), 
IF(DAYS($B$2,F5)>0,YEAR(F5), 
IF(DAYS($B$2,F5)<0,YEAR(F5)-1))) 
 

 
 
 

Practical Session: Automated Project Expenditure Worksheet 
Breakdown 

Slide 19 

 
Concatenation of cells (CONCATENATE and &) 
There may be scenarios where we want to concatenate (join) the value of 2 or more cells and 
values together. To do this we can use the concept of concatenation which Excel provides two 
methods/formulas. 

 
eg. =C2 & “ is an awesome year!” or 
=CONCATENATE(C2, “is an awesome year!”) 
both return “2021 is an awesome year!” 
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Practical Session: Automated Project Expenditure Worksheet 
Breakdown 

Slide 20 

 
Calculating correct Expenditure Years 
We’ll use all the concepts we’ve worked on so far to build a sheet to automatically calculate and 
return the correct Expenditure Years to use for a list of tenements and then lookup the respective 
commitments and expenditure totals. 
  
With our initial IF scenario, we need to now extend this to lookup the tenement details table 
(C51_2016 Tenements) for the values of Commencement and Anniversary 
 
 
Practical Session: Automated Project Expenditure Worksheet 
Breakdown 

Slide 21 

 
Lookup the respective Commitments and Expenditure Totals 
Once we have the respective Expenditure Years to lookup from the table of expenditure records 
(C51_2016 MTO Exp Yrs 2019-2021) we can use this table as our lookup table 
 
Problem: What do we perform the lookup on? We have the Tenement and the Expenditure Year but 
how do we do a lookup as they are in separate columns. 
 
Solution: That’s where our concatenation comes in and we can use the concatenated column as our 
lookup as that will be a unique list. You’ll see this being done in a hidden column (A) in C51_2016 
MTO Exp Yrs 2019-2021 
 
 
Practical Session: Automated Project Expenditure Worksheet 
Breakdown 

Slide 22 

 
Lookup the respective Commitments and Expenditure Totals 

Vlookup(lookup_value, table_array, col_index_num, [range_lookup]) 
 
The lookup_value in this case is a concatenation of both the Combined Reporting Tenement and the 
Expenditure Year 
 
eg. =“E38/2320”&”2021” will return E28/23202021 to lookup_value and this will be used to lookup 
column A of C51_2016 MTO Exp Yrs 2020-2022 
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Practical Session: Automated Project Expenditure Worksheet 
Breakdown 

Slide 23 

 
Last Step: Sum up Commitments and Expenditure Totals 
Sum up the commitments by using the SUM formula and selecting the cells to sum 
SUM(number1, number2,…) 
eg. SUM(C5:C11) will sum up the commitments for the list of combined reporting tenements 

 

 
 
 
 
Outcomes Slide 24 

 
• Building the case for exemption from expenditure 
• Collating data for calculating group expenditure to ensure group commitment is satisfied  
• Building your own Project Expenditure Calculator in Excel 
• Excel Concepts: 

o IF (Nested) 
o VLOOKUP 
o Cell Concatenation (&) 
o DAY, MONTH, YEAR 
o SUM 
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